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The RSL is open about and accountable for what it does.  It understands and takes account of the needs and priorities of its tenants, service users and stakeholders.  And its primary focus is the sustainable achievement of these priorities.

Guidance: 2.1


1.
INTRODUCTION
1.1
All tenants of Glen Housing Association have the right to sublet their 
home.  Subletting describes the process which takes place when a tenant, 
(the principal tenant) rents all or part of their home to another person (the sub
tenant) on a temporary basis.

1.2
This policy enables tenants to sublet their home where eligible and also lists reasons whereby consent might be refused. This Policy outlines Glen’s requirement to accept and consider any application for the sublet of a tenancy as set out in the Housing Scotland Act 2001 as amended.
2.
GENERAL PRINCIPLES
2.1
Tenants of the Association have the right to sublet their home provided the eligibility criteria are met and they have the prior written permission of the Association.

2.2
There is no legal relationship between the subtenant and the Association.  The principal tenant will continue to be responsible for all the conditions of the tenancy and for payment of rent directly to the Association.

2.3
The amount of rent charged to the subtenant cannot be higher than the monthly rent charged by the Association to the principal tenant. Any refundable deposit cannot exceed the equivalent of one month’s rent.

2.4
The property must be let fully furnished and the subtenant should have the use of all fixtures and fittings.  The tenant must not be living in the property during the period of the sub-tenancy.

2.5
The period of the sublet will be for a maximum of six months. The sublet may be extended beyond this period at the discretion of the Association.

2.6
It is the responsibility of the principal tenant to advise the statutory authorities, including the Local Authority, Gas, Electricity and Telecom suppliers, of the sub-tenancy agreement.

3.
ELIGIBILITY CRITERIA
3.1
Following the implementation of the Housing Scotland Act 2014, the principal tenant must have been the tenant of the house throughout the 12 months prior to requesting the sublet.
3.2
The rent account of the principal tenant must be up-to-date before a sublet is approved.  It may, however, be approved if there are arrears due to a change of circumstances or a delay in payment of housing costs from Housing Benefit or Universal Credit. 

3.3
The proposed subtenant must be approved by the Association, who will require a satisfactory report from any former landlord within the last five years.  A sublet will not be approved if the proposed subtenant already has permanent accommodation, is not considered to be in housing need and would not be given reasonable preference under the FHR Common Assessment of Need or Glen’s own Allocations Policy.
3.4
The proposed sublet must not result in the overcrowding or under- occupation of the property.
3.5
Specially adapted accommodation (such as wheelchair standard) or 
accommodation with additional services, (such as sheltered housing) will not 
be eligible for sublet unless the subtenant has a defined need for this type of 
property.
3.6
The principal tenant and the subtenant must agree in advance to use a      Sub-Tenancy Agreement which is acceptable to the Association.
4.
GROUNDS FOR REFUSAL
4.1
The Association will not unreasonably refuse a request to sublet but will consider all aspects of the application before reaching a decision.                

The following, however, are statutory grounds for refusal:
· The Association has served on the tenant and any other qualifying occupier a Notice of Proceedings for Recovery of Possession.

· A Court Order for Recovery of Possession has been granted against the tenant.

· An Anti-Social Behaviour Order has been granted against the tenant, the proposed subtenant, or any one residing in the property.
· It appears to the Association that payment other than rent or refundable deposit has been, or is to be, received by the tenant in consideration of the sub-tenancy.

The Association will consider other factors such as an unsatisfactory report from the subtenant’s former landlord, i.e. in respect of rent arrears or         anti-social behaviour as reason for refusal.
5.
SUBLETTING PROCEDURE
5.1
A request to sublet must be made in writing to the Association by the principal tenant. The Association will need to know the name and address of the proposed subtenant, the proposed length of the sub-tenancy, the proposed rental and the reason for the sublet. 
5.2
A Housing Officer will meet the principal tenant to discuss the details of the 
proposed sublet and to explain the implication of entering into a sub-tenancy 
agreement.
5.3
If the proposed sublet meets all the criteria, then the principal tenant will be 
informed in writing that it can go ahead and a date will be agreed for the 
signing of the sub-tenancy agreement. Both parties will be required to 
attend together and again made aware of the consequences of signing the 
document.  The subtenant
 must be advised that the Association will not be 
responsible for rehousing them at the end of the sub-tenancy but they will 
receive appropriate advice and information.
5.4
The Association will respond to any request to sublet within 28 days of the 
receipt of the request, giving reasons for refusal if appropriate.  If there is 
insufficient information available for a decision to be made within this 
timescale, the request will be refused and the tenant advised to re-apply when 
the information is available.
6.
APPEALS PROCEDURE

Any applicant unhappy about a decision relating to a sublet request must submit a written appeal to the Housing Manager within 28 days of receiving the decision.  Where the Housing Manager has been the decision maker, the appeal should be submitted to the Director of the Association.

The Housing Manager (or Director) will review the decision being appealed and if it is upheld, the applicant will be given the reason for that conclusion in writing. If, however, in reviewing the decision, it is deemed that there has been a material procedural failure that justifies reversing the original decision, the appeal will be upheld and the Sublet approved.


If the applicant is still dissatisfied, recourse can be sought through the Association’s formal Complaints Procedure. 

This does not prejudice the tenant’s right to appeal to the Courts under Part 2, Schedule 5, of the Housing Scotland (Act) 2001 as amended.
7.
OUR COMMITMENT TO EQUALITY AND DIVERSITY
Glen Housing Association is committed to promoting fair and equal treatment for all and is opposed to any form of unlawful discrimination.  We operate an Equality & Diversity Policy which informs all aspects of our business and ensures we adhere to the Equality Act 2010. 

In line with our commitment and upon request, the Association can make this Policy available, free of charge, in a variety of alternative formats including 

large print, audio, Braille and community languages.

8.
GENERAL DATA PROTECTION REGULATIONS

The Association will treat all personal data in line with its obligations under the current data protection regulations and its own Privacy Policy.  Information regarding how personal data will be used and the basis for processing it is provided in the Association’s Fair Processing Notice.

9.
POLICY REVIEW


This policy will be reviewed every 5 years to ensure that its aims are being 
met.  
COMPANY\POLICIES & CONTRACTS\SUBLETTING POLICY – SEPT 22
